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FRATERNAL ORDER OF POLICE 
UNIVERSITY OF MARYLAND POLICE · LODGE #23, INC. 

MAILING ADDRESS · P.O. BOX 459 · COLLEGE PARK, MD 20740 
(301) 405-3555 FAX (301) 314-9552 

August 19, 2020 

Maryland House of Delegates 
Special Committee on Police Reform & Accountability 
Department of Legislative Services 
Legislative Services Building 
90 State Circle 
Annapolis, MD 21401 

Members of the Committee: 

My name is Chris Fiora and I am the Immediate Past President of the University of Maryland Police 
Department (UMPD), Fraternal Order of Police (FOP) Lodge 23, College Park, Maryland.  I write to you today 
to present the view of our Lodge members regarding police reform specifically as it applies to the Law 
Enforcement Officers Bill of Rights (LEOBR). 

LEOBR has a legislative history derived from the many jurisdictional labor laws throughout the State of 
Maryland.  In an effort to consolidate those numerous labor laws into one consistent method of protecting 
employees (officer’s) rights, LEOBR was created.  With one system for police departments to investigate 
administrative violations of departmental policy, an officer is provided with administrative rights consistent 
with Maryland administrative law.  Administrative violation investigations require that a complaint is filed 
against an officer; an unbiased and complete investigation is conducted; findings are documented; and, 
management makes a decision on discipline.  Any change to LEOBR, that does not provide one method of 
conducting administrative investigation will lead to a plethora of independent labor laws and interpretations 
that will result in confusion and denial of an employee’s administrative rights.  Moreover, our belief is that 
any public dissemination of an administrative investigations is not a fruitful endeavor for the public or the 
law enforcement profession. 

On a personal note, as a retired Federal Law Enforcement Officer who conducted numerous internal 
administrative investigations I can tell you that your current system, LEOBR, works efficiently and effectively.  
However, there are times when the process does not work due to management’s untimely response in the 
discipline process.  As a member of Lodge 23, I have personally been involved in LEOBR actions against UMPD 
that have resulted in severe discipline or removal from office because management was timely and informed 
so that officers with issues did not return to the street as a police officer.  

The membership of Lodge 23 is keenly aware of the circumstances of today’s law enforcement profession 
and respectfully requests that any consideration of changing the LEOBR be conducted in a transparent 
manner where Lodge 23 and its executive board have an opportunity to openly discuss the issues before 
your committee.   We look forward to engaging the committee in meaningful dialogue that benefits police 
officers and the communities we serve. 

Respectfully, 
Chris Fiora 
Immediate Past President, Lodge 23 
Fraternal Order of Police 
P.O. Box 459 
College Park, MD 20742 
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August 20, 2020 

Delegate Venessa E. Atterbeary 

Workgroup to Address Police Reform and Accountability in Maryland 

Annapolis, Maryland 21401 

Dear Delegate Atterbeary and esteemed workgroup members, 

Thank you all for your service and hard work on this very important issue.  I have enjoyed 

witnessing your professionalism, and the professionalism of your group, in this new virtual 

capacity we all find ourselves in.  I was markedly underwhelmed at the testimony of the 

Maryland Police Training and Standards Commission, who your group relied on for “expert” 

testimony.  Conversely, I have been impressed with the presentation, concerted lobbying 

efforts, and campaigns of activists, and activist groups, who are creating a narrative that calls 

for the defunding or dismantling of police departments and the repeal of police officer 

protections like we have here in the great state of Maryland.   

We appreciate you looking at all sides of this discussion and looking to improve the 

enforcement of law and order in our state.  As a member of the Maryland State Lodge 

Fraternal Order of Police and representative of over 1,040 active and retired police officer 

members in Anne Arundel County, I stand ready to assist you in your mission to review and 

improve the procedures currently laid out in the Law Enforcement Officers’ Bill of Rights.  In 

the meantime, please consider the information provided from our lobbyist, Mr. Frank Boston, 

and our other representatives who appear before you.  There is so much that has to be 

considered when making further modifications to our longstanding Bill of Rights.  We look 

forward to working collaboratively on the issues.  

One easy, but thoughtless thing to do, would be to recommend repealing the Maryland Law 

Enforcement Officers’ Bill of Rights as has been discussed.  To repeal the Law Enforcement 

Officer’s Bill of Rights would do a great disservice to the citizens of the State of Maryland.  

This law was initially passed to better protect the citizens, by protecting good law 

enforcement officers from overzealous or unreasonable police chiefs and sheriffs.   

This need for a uniform level of procedural protections and the gravity of the potential harm to 

police officers, and ultimately the citizens we have all sworn to protect, was recognized by the 

ANNE ARUNDEL COUNTY

FRATERNAL ORDER OF POLICE®, 

MARYLAND LODGE #70

1311 GENERALS HIGHWAY, CROWNSVILLE, MARYLAND 21032 
1-410-987-1723, FAX 410-923-0788

O’Brien Atkinson
PRESIDENT 

   Kala Jennings
SECRETARY 



Maryland General Assembly who first enacted the LEOBR and it truly does what it was 

intended to do.  It does not do most of what many police chiefs, activists, and elected officials 

say, or are told it does. 

It is no surprise that today the Baltimore City Police Commissioner blames the Law 

Enforcement Officer’s Bill of Rights for the continued mismanagement of his police 

department.  This Bill of Rights was instituted in Maryland almost fifty years ago specifically 

because Baltimore City’s Police Commissioner, at that time, was firing police officers who 

only committed the offense of disagreeing with the Commissioner. 

The LEOBR does not protect the jobs of bad cops or officers who are unfit for duty.  If a 

police officer breaks the law, they have no more rights or protections from criminal 

prosecution than any other citizen.  It prevents agencies from punishing good police officers 

who speak up against poor policies, incompetent leadership, and other issues that plague law 

enforcement and hurt our communities.  If a law enforcement officer were to point out that a 

policy is a poor practice or even illegal, they could be fired the next day for failing to have 

their boots properly polished or “for the good of the agency.”    

The LEOBR does not limit the authority of the Chief to regulate the competent and efficient 

operation and management of a law enforcement agency by any means including transfer and 

reassignment.  Whistleblower laws are NOT enough to protect police officers--for example, 

without LEOBR:  a police officer who raises a legitimate issue in opposition of a police 

chief’s decision is still subject to termination for even the most minor offenses.  It is then up 

to the police officer to prove that the minor rule infraction was not the real reason for the 

termination--a very difficult argument to make to any trier of fact. 

In reality, the LEOBR makes sure police officers are disciplined when they do something 

wrong and prevents discipline, including termination, when the officer has done nothing 

wrong.  It ensures the agency will complete a full and unbiased investigation and present facts 

to support the termination of the police officer.  The legal standard is low:  preponderance of 

the evidence (or more likely than not) that the officer violated a rule or law. 

Sincerely, 

O’Brien Atkinson, IV 

President, Anne Arundel County FOP 70 

-- B U I L D I N G   O N   A   P R O U D   T R A D I T I O N --







Representing the Professional Deputy Sheriffs of Prince George’s County, Maryland 

FRATERNAL ORDER OF POLICE® 
PRINCE GEORGE’S COUNTY, MD,
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UPPER MARLBORO, MD, 20773 

William R. Milam  www.fop112.us    

 President        

   August 12, 2020 

House Police Reform and Accountability Workgroup 

6 Baden Street 

Annapolis, Maryland 

Dear Workgroup Members, 

I want to start by commending the formation of this workgroup and expressing our 

gratitude for having the Fraternal Order of Police a part of this important discussion.  At a time 

when legislators from around the country, some in our own state, are blindly calling for the 

defunding of law enforcement agencies and the repeal of basic due process protections afforded 

to law enforcement officers, this group is engaging with citizens and law enforcement to develop 

a strategy that works for all Marylanders. 

While some legislators are more interested in disparaging the work of our members and 

profession, this group has a chance to be a standard-bearer for what reimagining policing could 

look like.  While “Defund the Police” might be a trendy phrase intended to score political points, 

for those of us who have dedicated or sacrificed our lives in the service and protection of others, 

it is a sad reflection of misguided innuendo from folks without a real plan for change.  

The work of this group is important, and I urge you to pursue your mandate in a 

thoughtful manner. Consider the ramifications of repealing or retracting basic laws that afford 

police officers due process. Consider similar measures that have recently occurred around the 

country and the collateral effects of those actions. Consider the fact that law enforcement morale 

is low, recruitment and retention rates are plummeting, and crime is skyrocketing in places where 

legislatures have quickly passed thoughtless police “reforms.” Then, consider the years of work 

in which Maryland’s law enforcement community has engaged to help strengthen relations 

within our communities.  

This is not, and should not be, an “Us vs. Them” conversation. We want to serve and 

protect our communities and are interested in practical solutions to help reach that end.  

Respectfully, 

William R. Milam 

President 



 

Prince George’s County Police Department General Orders 

 

https://www.princegeorgescountymd.gov/DocumentCenter/View/16570/General-Orders-Manual-PDF 

Above is the link to the PGPD General Orders (GOs) that is publicized on the County Website.   

Below are the sections of the GOs that we feel cover the topics of interest to this delegation.  

VOLUME I  

2. ADMINISTRATIVE HEARING BOARDS  

3. COMMITTEES, COUNCILS, & PANELS  

4. COMPLAINTS  

11. DISCIPLINE  

12. DISCRIMINATION & SEXUAL HARASSMENT  

14. EMPLOYEE EARLY IDENTIFICATION SYSTEM (EIS) 

22. INTERNAL INVESTIGATIVE PROCEDURES  

25. MOBILE DATA COMPUTERS (MDC)  

26. MOBILE VIDEO SYSTEM (MVS)/MOBILE DATA COMPUTERS (MDC) 

32. PROTOCOL  

35. TRAINING & EDUCATION 

VOLUME II  

4. ARREST, TRANSPORT, & PROCESSING  

19. CRIMINAL ARREST WARRANTS, SEARCH WARRANTS, & RAIDS 

22. DEPARTMENTAL PROGRAMS  

23. DOMESTIC VIOLENCE, STALKING, & HARASSMENT  

26. EMERGENCY PETITIONS & RESPONSES TO INDIVIDUALS WITH MENTAL DISORDERS 

29. FIELD INTERVIEWS 

 35. IMMIGRATION PROCEDURES 

38. JUVENILE PROCEDURES 

57. TRANSGENDER PERSONS, INTERACTIONS 

58. USE OF FORCE  

59. WEAPONS  
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LAW ENFORCEMENT 
OFFICERS’ BILL OF 
RIGHTS
A BRIEF PRESENTATION REGARDING THE PROTECTIONS AFFORDED UNDER 
MD CODE ANN., PUBLIC SAFETY § 3-101, ET. SEQ. (THE “LEOBR”)



What is LEOBR?

 LEOBR is a statutory section contained within the Maryland Public Safety Article.

 The purpose of LEOBR is to provide law enforcement officers with certain 
procedural protections in disciplinary matters.

 A “disciplinary matter” is not criminal in nature.  The LEOBR does not directly 
apply to criminal prosecutions.  Rather, the LEOBR sets forth the procedures for 
conducting administrative investigations into violations of departmental policy 
(i.e, damage to agency equipment, inaccurate and/or false reporting, conduct-
related offenses, such as discourtesy or use of profanity, etc.).  Additionally, 
LEOBR provides officers accused of policy violations the ability to contest agency 
findings and recommended discipline via an Administrative Hearing Board.



Additional Protections

 While the primary focus of LEOBR is the provide officers, and their respective 
agencies, with a framework for conducting investigations and contesting 
discipline, the statute does address the following secondary issues:
 The right of an officer to engage in political activity while off-duty

 Protection for officers involved in whistle-blower actions

 Confidentiality of officers’ personal financial information, though this is not absolute 
as certain investigations may require such disclosures

 The right of an officer to participate in secondary employment, though such 
employment may be reasonably regulated by the employing agency



Agency Protections and Privileges

 Though the purpose of LEOBR is to protect individual officers, the statute also 
provides law enforcement agencies with various options for addressing even 
alleged misconduct.
 The head of an agency may suspend with pay any officer who is alleged to have 

committed a policy violation if the suspension is in the best interests of the agency and 
the public

 The heads of an agency shall suspend without pay any officer who is charged with a 
felony offense.

 The agency is permitted to maintain a list of officers alleged or found to have 
committed violations bearing on their integrity to the extent that such violations may be 
used as evidence in court proceedings.

 The agency may charge any officer making a false statement during an administrative 
investigation with a violation of MD Code Ann., Criminal Law § 9-501 (False 
Statement to a Law Enforcement Officer).



The Investigative Process: 
Preliminary Procedures

 A formal investigation against an officer can be initiated in a number of ways.  A 
Complaint Against Police Practices form may be filed by a citizen with the agency’s 
Internal Affairs Division, a supervising officer may request Internal Affairs open an 
investigation against a subordinate officer, or a supervising officer may conduct an 
investigation at the District level if the alleged offense is minor in nature.

 Once the case is opened, the officer will be notified in writing of the nature of the 
investigation.  This notification does not provide any specific facts regarding the 
allegations but, instead, is required only to disclose the date, time, location and a brief 
description of the offense.

 Additionally, the notification will provide the officer with an order to submit to a 
recorded interrogation concerning the alleged offense(s).

 Upon receiving the notification, the officer is provided five (5) business days to obtain 
the services of counsel.



The Investigative Process:
Interrogation Procedures

 Prior to the interrogation, the respondent is permitted to review any statements 
they have previously made in connection with the alleged violation(s).

 During the interrogation, the respondent is permitted to have counsel present.

 The interrogation should take place during the respondent’s working hours unless 
the circumstances of the complaint demand immediate action.

 The attorney may object to any questions posed; however, the investigator may 
order the respondent to answer all questions regardless of objections.

 The respondent may consult with their attorney at any time during the 
interrogation.

 The interrogation must be audio recorded or written.



What the Respondent is NOT Entitled to 
Prior to an Interrogation

 Generally, all witnesses and respondents involved in an investigation are provided 
with a “Do Not Discuss Order”, which prohibits the parties from discussing any 
aspect of the alleged violations with one another.

 Respondents are not entitled to review the statements of other parties to the 
investigation prior to an interrogation: LEOBR does not provide respondents with 
the opportunity to tailor their official statements to the evidence that has already 
been reviewed by the investigator.

 Similarly, respondents are not entitled to review any of the evidence that has been 
obtained by the investigator unless that evidence contains a prior statement of the 
respondent.

 Respondents are not entitled to review the investigator’s questions prior to an 
interrogation.



Post-Interrogation Process

 Once all witnesses and respondents have been interviewed and all other relevant 
evidence has been obtained, the investigator prepares a “Report of Investigation” 
detailing their factual findings.

 The investigator will recommend the following dispositions regarding the 
allegations: “sustained”, “non-sustained”, “unfounded” and “exonerated.”

 Sustained = there is sufficient evidence to suggest that the respondent committed 
the alleged violation(s).

 Non-Sustained = there is insufficient evidence to suggest that the respondent 
committed the alleged violation(s).

 Unfounded = the evidence does not demonstrate a violation of policy.

 Exonerated = the evidence disproves the allegations.



Post-Interrogation Process (Cont’d)

 If allegations are sustained, the Report of Investigation is submitted through the 
investigator’s chain of command for review.

 Ultimately, the Report of Investigation reaches the Chief’s Office where a 
disciplinary recommendation is reached.

 The record of the investigation, as well as the disciplinary recommendation, is 
provided to the Citizen’s Complaint Oversight Panel (“CCOP”) for review.  The 
CCOP may pose questions and make independent recommendations for discipline.

 Following CCOP review, the Chief may amend the disciplinary recommendation.  
Once a conclusion is reached as to the specific charges and related discipline for 
each, a Disciplinary Action Recommendation is issued and served on the 
respondent.

 The respondent may accept or reject discipline.  If discipline is rejected, an 
administrative hearing board will be scheduled.



Limitations on Administrative Charges

 Administrative Charges must be filed against the respondent within one (1) year of 
the agency being notified of the allegations.

 This statute of limitations is considered met on the date that the Report of 
Investigation is issued.

 The one (1) year limitations period does not apply to allegations of brutality (no 
statute of limitations) or criminal misconduct (the one year period does not begin 
until the related criminal matter is dismissed by local prosecution or adjudicated in 
State or Federal Court).



The Administrative Hearing Board

 If a respondent rejects the disciplinary recommendation of the agency, an 
administrative hearing board will be scheduled for a future date.

 The administrative hearing board is composed of three (3) members: one of these 
members must be of the same rank as the respondent.  Agencies are not required to 
have their own employees serve on boards and may seek the assistance of outside 
departments to form a board.

 For minor disciplinary infractions, agencies are permitted to create their own 
procedures for hearings (i.e., using one (1) person boards).

 There is no limitations period for conducting a hearing: in other words, it may be 
years before a hearing occurs depending upon the number of administrative cases 
an individual agency has.



The Administrative Hearing Board 
(Cont’d)

 During a hearing, virtually all evidence is admissible.  Rules of evidence are 
relaxed to the extent that the board must only abide by the general tenet that 
relevant evidence should be admitted.

 The agency bears the burden of proving the respondent’s guilt by a preponderance 
of the evidence, which is the lowest burden of proof recognized under the law.

 The board may issue subpoenas for witnesses and documentary items of evidence.

 All hearings are open to the public.

 The respondent and the agency may both be represented by counsel.

 The hearing process is very similar to any judicial proceeding: the parties are 
given the opportunity to present opening statements, the agency then proceeds 
with its case-in-chief, followed by the respondent presenting a rebuttal case.



The Administrative Hearing Board 
(Cont’d)

 Both parties are entitled to cross-examine live witnesses.
 At the close of the respondent’s case, the agency may call upon additional witnesses in 

rebuttal.
 Both parties are provided the opportunity to provide closing statements prior to the 

Board’s deliberations.
 During closed deliberations, the Board must reach a majority vote as to the disposition 

of the charges.
 If the respondent is found guilty of any charges, a character hearing is available.  

During the character hearing, the respondent may call upon witnesses and present 
evidence regarding their contributions to the agency, work record, and good conduct.

 Following the character hearing, the Board will deliberate a second time to consider 
the appropriate disciplinary recommendation.



Post-Hearing Process

 In the event of a guilty finding as to any charges, the Board is required to issue a 
report and recommendations to the Chief within 30 days.

 The Chief has the ultimate authority to issue final discipline and is not bound by 
the recommendations of the Board.  However, if the Chief intends to increase the 
discipline recommended by the Board, they must review the entire record of the 
proceedings and afford the respondent the opportunity to be heard on-the-record.

 Final discipline is ultimately issued and served upon the respondent.  If the 
respondent disagrees with the findings of the Board or the Final Disciplinary 
Action, they are permitted to seek Judicial Review in the Circuit Court of the 
county they reside in.



LAW ENFORCEMENT OFFICERS’ BILL OF RIGHTS 

FACT SHEET 

 

• The Law Enforcement Officers’ Bill of Rights—generally referred to as the “LEOBR”—

can be found in Title 3 of the Maryland Public Safety Article. 

• The procedures and limitations set forth in LEOBR are designed to provide law 

enforcement officers with protection during administrative investigations, which includes 

any investigation or interrogation by the Internal Affairs Division or a superior officer that 

could lead to discipline. 

• The LEOBR has no application to criminal proceedings, with one significant exception: 

anything that an officer says during an interrogation is protected and may not be used 

against that officer if they find themselves a defendant in a criminal proceeding related to 

the subject matter of the interrogation.  For example, if an officer is interrogated relative to 

a use of force incident and is later charged criminally for the same incident, the information 

received during the interrogation is not considered a waiver of the officer’s Fifth 

Amendment privilege against self-incrimination and cannot be introduced in Court. 

• There is no case law that defines the term “interrogation”: the FOP has generally stood by 

the principle that any questioning that could lead to an officer receiving discipline, no 

matter how minor, should conform to the procedures outlined in LEOBR. 

• Only respondents are entitled to the protections of LEOBR.  If you are directed to report to 

Internal Affairs for questioning as a witness, the LEOBR does not apply. 

• The department has the discretion to suspend any officer if the Chief determines it is in the 

best interests of the department and/or the public: however, suspensions must be with pay 

unless the officer is charged with a felony.  

• The most important protections offered by LEOBR are as follows: 

o Any respondent subject to an investigation must be informed, in writing, of the 

nature of the allegations against them.  Internal Affairs complies with this 

requirement by issuing a “Duress Order” setting forth the date, time, location, and 

a generalized description of the policy violation. 

o After receiving an order to submit to interrogation, the respondent has five (5) 

business days to obtain counsel.  Shaun Owens serves as General Counsel for FOP 

Lodge #89 and handles all disciplinary matters for our members.  If you are served 

with a Duress Order, you should immediately contact Shaun at (240) 478-7479.  

Shaun will then coordinate with the Internal Affairs investigator to schedule the 

interrogation. 

o During the interrogation, the respondent officer may take a break at any time to 

consult with their attorney. 

o During the interrogation, the respondent’s attorney may object to questions posed.  

This does not mean that the question cannot be asked.  In all likelihood, the 

investigator will order the respondent to answer the question.  If the case results in 

a hearing, the respondent’s attorney can argue the basis of the objection before the 

board and request the question and answer be omitted from the record. 

• If a violation is sustained by Internal Affairs, the respondent has a right to a trial board.  

According to the Collective Bargaining Agreement between FOP Lodge #89 and PGPD, 

certain minor infractions are heard by a one-person board.  More serious violations are 

considered by a three member panel. 



• At a trial board, the department has the burden of proof, just as the State does in a criminal 

matter: however, the burden of proof in a trial board is preponderance of the evidence, 

which can be thought of as the “more likely than not” standard.  It is the lowest burden of 

proof recognized under the law. 

• It is also important to recognize that many of the rules that govern trial procedures in State 

and Federal Courts are not applicable to trial board proceedings.  Rules of evidence are 

extremely relaxed and, with very few exceptions, motions based on constitutional issues—

such as the suppression of involuntary statements—are inapplicable.  The trial board 

process is best described as “quasi-judicial”, and provides the board members with the 

ability to apply their professional knowledge and experience to the facts of a case. 

 

The single most important factor for every officer to remember is that the LEOBR is not an area 

of the law that has been subject to consistent appeal: in other words, there is very little case law 

that we can rely upon to interpret what certain provisions actually mean.  Given this, it is necessary 

that officers remain vigilant in protecting their rights.  If a superior officer begins to question you 

about a potential disciplinary issue, you should first ask for the ability to contact our FOP attorney.  

If that request is denied, you should document, in writing, the following: 

 

“I, _____________________, believe that I am being subjected to an interrogation by [name of 

the superior officer] on [date] [time] at [location].  I have requested the opportunity to speak with my 

attorney regarding this interrogation, but that request was denied.  I shall respond to my superior’s questions 

if given an order to do so, however I am not waiving any of the rights afforded to me by the LEOBR.”  
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